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GENERAL CONDITIONS
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FOR SERVICES AND FACILITIES
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DEFINITIONS AND INTERPRETATION
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1. Definitions Gy il o
1.1 Each of the following expressions and their grammatical | 2l 4 Zeddiuall 2y sail) Lealdida y A8y <l jlall &6y 11

variations used in the Contract shall have the following meaning
unless the context of the Contract requires otherwise:
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1.1.1 the the
Services/Facilities, made by or for the Customer to DPS in writing
or by any other mode required or accepted by DPS and granted
by DPS.

“Application” means application  for
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1.1.2 “CSC”
Containers 1972, as amended from time to time.

means the International Convention for Safe
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1.1.3 “Claim” means any loss, damage, cost, expense and/or
liability incurred due to any circumstances, including but not
limited to any property or environmental damage, death or
personal economic or consequential loss, or legal
obligations and all related legal costs or arising from compliance

injury,

with applicable laws (including any requirement imposed by the
International Maritime Organization) and/or obligations,.
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1.1.4 “Conditions” means these General Conditions and

“Condition” means each one of them.
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1.15 “Container” means a receptacle 6.1 metres or more in
length equipped with lifting rings having corners castings to
facilitate handling by mechanical equipment.
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1.1.6 “Contract” means the contract constituted by the
Application including the Conditions and any other document
expressly agreed between the Parties as forming part of such
contract.
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1.1.7 “Contract Period” means the period of the Contract | elgi¥) &)l Jia el G )l (e Sall 820 a5 "aBad) Baa" 7211

from the commencement date until the expiry date both ‘i & <Al PO LT P L) s e G goaiall
stipulated in the Application or in the absence of such stipulation: ’ . . ’ . ’

(a) until the complete performance of the Contract; or ol bl JalSU il oy ) s (0
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provisions of the Contract,

whichever shall be earlier. I Gany Lagd
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1.1.8 “Contract Sum” means all or any sums payable by or for | J& (e adall distis &l gi S aan Sad "diall Aad" g1

the Customer to DPS under the Contract or at law in accordance Siall i gy il L) cilant 48 45 ) e Al ,i Lasll
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1.1.9 “Customer” means the person whose Application has | elidll Claxd 38,5 Gld Al addll ey "daaadl" 9-1-1

been granted by DPS, or the successors and permitted assigns of L8 A ol I aed O el S elila i call il
such person. ’ )

1.1.10  “Customer's Representative” means any one or more | (« 4 7 _pas ST g aaly i i "draadl Jiad" q0-1-1

persons authorised by the Customer and approved by DPS under sl ) Cin gy Calall el ilasd 385 aule 38153 5 uanl)

Condition 13.1
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1.1.11 “Dangerous Goods” means cargo falling into any of the | (e (sl cand 7z Haii il ailad) a3 "3 jladl) adladl" 11-1-1
classes of dangerous goods set out in the International Maritime A ) el &paall b damsal) 5okl pibiadl cliies
Dangerous Goods (IMDG) Code and/or as and when specified by PR TR IAN c,si LAJJ;; Ladic 5 laasad LS g/ 53 sl sl
any competent authorities in the KSA, and any empty receptacles ile Caaradol i clgla ‘éij i yandl A yall ASLeall b

previously used for the carriage of such goods unless already Al Le—"i Jealls J):‘““_A ‘éw\ Sl Jal

rendered safe.

1112 “Facilities” means all or any part of the facilities | <o swasall s 38 all (e ¢ 3o (s 5l puan (a3 pal" 12211
described as such in the Application or any facilities provided by il e 38 55 W i 55 380 5 gsi Skl b il s e

DPS, whether for use in themselves or for use in connection with s Jeas L Lealiainy }; L Leal a2y ol g cilall
the provision of the Services. clesall

17T 1) AYO £4V. aile — \ iy By - YAOY — TALE Auebliall o — VYAEE (B LT — Dasgacadl A el AS Lol
Kingdom Of Saudi Arabia - Riyadh 12844 - Al Sina'iyah District 6884 - 2593, Unit No. 1 - Tel: +966 11 825 4970

C.R. 101077948 Y\ VVALAY Oy




SGP rivaDH

A Member of the @PSA Group

Dry Port Services Limited Company

~

1.1.13  “Force Majeure” means any of the following events:
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(a) acts of God or other natural disaster, epidemic or pandemic;
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(b) terrorist attack, riots, war, threat of or preparation for war,
armed conflict, imposition of sanctions, embargo, or breaking off
of diplomatic relations;
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(c) anylaw or action taken by a government or public authority,
including but not limited to imposition of an export or import
restriction, quota or prohibition;
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(d) any fire, explosion, nuclear reaction, shortage of power,
fuel, transport or materials necessary for the performance of the
Contract, abnormally high prices, obstruction of access to any DPS
Terminal, or accident including but not limited to the breaking
adrift of any Mean of transport from any DPS Terminal;
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(e) any labour or trade dispute, strikes, industrial action,
lockouts or sabotage;
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(f)  any defect, inherent vice or natural property of the Goods
and/or change in quality of the Goods or its packaging, containers
or means of transport, and damage caused by other goods, delay
in delivery of the Goods to or from any DPS Terminal on the part
of any person other than DPS, its employees, agents or
contractors, failure in or delayed arrival of packing materials,
containers or means of transport used in respect of the Goods or
a third party’s interference with the Services/Facilities; and/or

ol 5 @bl Bl dews ) Jualic cue S Ale 6T ()
D bl il sl slall ol L ol wiliad) 3 5a A
Aana ) 5l e @bl Jpea s 3 5l (s AT gl 4
A0 e Al padd ol s e Gl elisal) cilead 48,5
SERY) ol leal glia LIS o Leuals s 5l alal) elisall el
JE il s s il slall ol el o) ge Jua i 3 jaldll S 3
G b Gl Jax ol dladly gl led desdiudl

S5 ¢l alljelaasl)

(g) any other circumstances the occurrence or extent of which
DPS could not reasonably have controlled, foreseen, avoided,
prevented or forestalled, including, without limitation, a third
party’s interference with DPS’s computer systems, hacking, cyber-
attack, computer viruses, the stability or availability of the
Internet or a portion thereof or a network or device failure
external to DPS’s data centre.
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1.1.14
kind whatsoever brought into any DPS Terminal by the Customer
or for the Customer for the purposes of the Contract including any

“Goods” means all or any part of any property of any

Container.
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1.1.15 “Goods Handling” means all or any of the following
services and facilities provided by DPS which are the subject of
the Application:
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(a) shifting Goods between any Rail facility/customer’s truck
and DPS Terminal;

falall plinall Ciland 48,45

(b) shifting Goods from place to place within DPS Terminal; | <leas 4S 5d ddasa Jaly JAT ) GlSe (e plcad) Ji8 (@)
scalall Ll
(c) shifting Containers between DPS Terminal and any | 5 <ilall elinadl chlaad 4S 44 ddasa G Gilbglall ()

intermodal freight wagons;
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(d) loading or unloading Dangerous Goods in containerised
or breakbulk form;
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(e) lashing/unlashing Goods;
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(f) stuffing/unstuffing Goods;
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(h) storing Goods in any DPS Terminals; alall cliall cileas A4S il il Léi &bl aias ()

¢
(i) delivery of any Container; and ¢ abgall alid (2)
1] pre-trip inspection of any Container. Leaalod Ju8 44 gl Léi Alaag pand (3)

1.1.16 “IMO” means The International Maritime Organization is a
specialized agency of the United Nations which is responsible for
measures to improve the safety and security of international
shipping and to prevent pollution from ships established by
means of a Convention entered into force in 1958 under the
auspices of United Nations
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1.1.17 “Means of Transport” refers to any vehicle, truck, semi-
truck, and train being used to I/O any container(s) and/or goods
from and/or to DPS’ facilities.
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1.1.18 “Party” means DPS or the Customer.
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1.1.19
services and facilities provided by DPS which are the subject of

“Reefer Services” means all or any of the following

the Application:
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(a) connecting or disconnecting any refrigerated Container
to or from power plugs in any reefer yard forming part of a DPS
Terminal; and
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(b) supplying electricity to any refrigerated Container and
monitoring the temperature forthe Container.
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1.1.20
person limited liability company incorporated and existing under
the laws of The Kingdom of Saudi Arabia and registered in the

“Dry Port Services Company” “DPS” means a one

commercial register for companies in the city of Riyadh under
commercial  registration  number 1010779483  dated
09/07/1443H corresponding to 10/02/2022, its successors, and
assigns.

s padd A58 A "dilad) plisal) Gledd AS4E" 20-1-1
Lal) ASLeall (il B Con s Lgmaall o5 535050 Al g 5usa D
£1443/07/09 F& )% (1010779483) b)) s Jaw &a3 sl

L Gl agd Jluall  Wilal 2022/02/10 (38 sall

1.1.21
structure or building in which the Services/Facilities are provided

“DPS Terminal” means all or any part of any land, place,

by DPS irrespective of whether or not such land, place, structure,
or building is owned, operated, managed or controlled by DPS,
including any berth, jetty or wharf (within the Dry Port
Ecosystem).
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1.1.22 “Riyadh Dry Port Eco System” means, together, the Riyadh
Dry Port, Dammam Empty Container Yard and Riyadh Empty
Container Yard.
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1.1.23
stock company, established under the laws of the Kingdom of

“SAR” means Saudi Railway Company, a closed joint

Saudi Arabia, with commercial registration number (101033001).
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1.1.24 “SAR Tariff” means any tariff/fees prescribed by SAR
in respect of the Services provided by DPS and any change
thereto.
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1.1.25
Application and/or any operation, work or services performed or

“Services” means any service described as such in the

Lﬁwh&}sﬁwﬂu.\;}sw}i@acgsiji/jk_luan
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provided by DPS in connection with Goods or a  mean of Loy i Al ol il (3l Lad Calall elisal) cilend 3,3
transport, including without limitation:

(a) Goods Handling; sl 4 5l (0
(b) surveyor inspection of any Goods and their contents to | daula (e UL Wil sina g P I 95‘5! >l ginall (@)

ascertain the nature and extent of any loss or damage of the
same;
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(c) providing Container handling and transportation services
for any customs related inspections;
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(d) supply of mechanical equipment and manpower for the
lifting and moving of any Goods;
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(e) Reefer Services; and eyl Glerd s ()
(f) Warehousing. ey giae A ddlls ()
1.1.26  “Services/Facilities” means the Services and/or the | caua (38 pdl /5 culaasll (sl " pallfcla il 26-1-1

Facilities, as the case may be.

Al

1.1.27 “Rail Facilit(ies)” the the
infrastructure, and any other equipment, fixtures, buildings, and
track materials used in the operation of a railroad. in respect of

means train, track,

which any Service(s)/Facilities is provided or to be provided under
the Contract;
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1.1.28
services or facilities provided by DPS and which are the subject of

“Warehousing” means all or any of the following

the Application:

T EA ] et e ol en ine "Or AR 26-1-1
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(a) provision of space, either open or covered, for the
storage, loading, unloading, stuffing, unstuffing, repair, and/or
inspection of any Goods;
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(b) distribution of any Goods; and ¢ adliay Lﬁi s (@)
(c) repacking of any Goods. Ll Léi Amisle) ()

1.2 Interpretation

i) 21

17T 1) AYO £4V. aile — \ iy By - YAOY — TALE Auebliall o — VYAEE (B LT — Dasgacadl A el AS Lol
Kingdom Of Saudi Arabia - Riyadh 12844 - Al Sina'iyah District 6884 - 2593, Unit No. 1 - Tel: +966 11 825 4970

C.R. 101077948 Y\ VVALAY Oy




SGP rivaDH

A Member of the @PSA Group

Dry Port Services Limited Company

~

1.2.1
denoting the singular include the plural and vice versa, and words

Where the context so admits or requires, words

denoting any gender include all genders.
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1.2.2 Unless expressly provided otherwise in the Contract:
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(a) these Conditions shall
contradiction or inconsistency between any Condition and any

prevail in the event of any

other provision of the Contract; or

Sl gl asm s Al 3 AT Ly il Y1 0
taiall 3 AT oS gl g da i gl (il

(b) in the event of any other contradiction or inconsistency
between any provision of the Contract (except the Conditions)
and any other provision of the Contract, the provision with a later
date shall prevail.
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1.2.3
Party which comprise more than one person or entity shall be

All agreements and undertakings on the part of either

joint and several.
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1.24
communication under the Contract to be made or given to DPS

All applications, notices, consents and all other

shall be made or given in writing or in a mode acceptable by DPS.
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1.25
reference to such statute in force and as supplemented, amended

Reference in the Contract to any statute includes a

or modified from time to time and any regulations or orders made
under such statute.
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1.2.6
is, or is found by any authority or court of competent jurisdiction
to be, invalid, illegal or unenforceable in any jurisdiction, such

If the whole or any part of any provision of the Contract

invalidity, illegality or unenforceability shall not affect the other
provisions or terms (or parts thereof) in that jurisdiction or the
whole of the Contract in any other jurisdiction, all of which shall
remain in full force and effect. The provision or term (or part
thereof) which is or has been found to be invalid, illegal or
unenforceable shall be deemed to be deleted from the Contract
Provided that if any such deletion substantially affects or alters
the commercial basis of the Contract, the Parties shall negotiate
in good faith to amend the provisions of the Contract where
necessary or desirable in the circumstances.
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1.2.7 The headings in the Contract are for convenience only | (& Jisi ¥y Jadd se) jall yaui G jal ddall A (o sliall 72241
and shall not affect its interpretation. oy
2. CONTRACT dial) oy
21 The Contract Aial) 922

211
Services/Facilities during the Contract Period in consideration of
the payment of the Contract Sum, all in accordance with the

DPS shall provide, and the Customer shall accept the

terms and conditions of the Contract.
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2.1.2
act may be carried out by its employees, agents or contractors,
and all protection from liability afforded to DPS by the Contract

Any undertaking by DPS under the Contract to do any

(including these Conditions) in respect of such acts or omissions
shall also be afforded to such persons.
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2.2 Early termination DSl gLty 22
221 Notwithstanding the other provisions of the Contract, | laxa 4S il )y cdiell 5 AY) ASAYL (il (53 1-2-2

DPS may terminate the Contract forthwith at any time without
any claim or charge by the Customer by sending a written notice
to the Customer
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3. FACILITIES
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Unless expressly provided otherwise in the Contract, DPS shall
allocate the Facilities in its absolute discretion.

Cladd AS 58 Ganadd dal bl A e il ayal b
Aalaal) 4y sl Lgidaliad Gy 8yl Calad) elinall

4. INFORMATION RELATING TO GOODS @Lm.ﬁl.l Adlaial) Cla glzal) -4
4.1 General ol 1-4
4.1.1 The Customer shall on or before the delivery of any | ilexa S,V ald f adliay (gl mabdi 5 U5 (A Jsandl 2 33k 1-1-4

Goods to DPS, furnish all information required by DPS in respect
of the Goods, including but not limited to information necessary
for the safe, proper and efficient handling of the Goods.

Glexd 48 55 Lt Al e glaall aues anaiy ilall L)
JBall Qs e lld 3 Ley cqilmdly (3ley Lo i) elisal
S 5 Al 5 21 A sliall Ao 5O e slaall ¢ gemnll

el

4.1.2
and/or test the Goods and do any acts necessary for this purpose.

DPS shall be entitled, at any time, to inspect, weigh

Costs arising therefrom, as determined by DPS, shall be borne by
the Customer if the inspection, weighing and/or testing:

S (g gi Lﬁ ¢ calall clall caland A<, 3ay 2-1-4
ol 3¢ a5 Le IS dae 5 W) /5 Wi sl 5 dlad)
Cilasd A, lasaas LS dlll pe Aatll CallSsl Juanll Janis

LYY 5 oY sl s Gl dlee S 1) il lisal)

(a) shows thatthe information provided in respect of the Goods
is incomplete and/or inaccurate;

Al aibadly Gl Lag dediall o glaal) of el ()
S gy e i/

(b) is requested by the Customer and/or any competent
authority; or

(c) is conducted by DPS to comply with any law or regulation or
IMO and CSC requirement.

@Y Y (el Gilall eldl Clead 48,8 L ad (g)
o Al sall Ay el Aadaiddly dald cilillie ol AaSY 58
("ol o ") il gl LS A pal) Ay

4.1.3
DPS’s knowledge of any incorrect or incomplete information

DPS may accept delivery of the Goods notwithstanding

relating to the Goods and in that event:

gl 2l Jod lall slinall Slead A< )8 § gy 3-1-4
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(a) the Customer shall bear the risk and expense of any
necessary or desirable measures carried out by DPS in respect of
the Goods arising from such incorrect or incomplete information
and indemnify DPS against all Claims made by DPS, its employees,
agents or contractors, or any third party arising from such
measures; and

S AasY Glela) gl @ity 5 sha Juell Jeady ()
Aladly Gl Lod Gilall el cledd 4S50 WM daiue
By dagaaall ye gl Al il glaal) @l (e g Sl
e Aediall ildaal) maea oo Cilad) eliall Cladd AS 48 Jaenll
o Ledslie o DSy ol Leutd ge o el elinall cland 38,5

el ¥ @lli (e il )5 el Gyl

(b)  DPS shall not be liable for any Claim arising from DPS’s
acceptance of delivery of the Goods.

¢ oo Ayl Galall clind) Glaxd 355 JaaBi Yy (@)
Ll 2Oy S 58 J 58 (e Lis ddUae

4.1.4 DPS shall be entitled to refuse to accept delivery of the
Goods or refuse to provide any Services/Facilities in respect
thereof, without responsibility for any loss or any liability,
consequential or otherwise, if in the opinion of DPS:

@l pdi) Jsd (b Galall eluall Cladd S Al Gy 4-1-4
O ¢y Blaty Lash (380 jo/ilada (gl b 5 (b ) ol adlay
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Gl slisall ciladd A8 sl 3 ol e

(a) the Goods do not conform with the information provided by
the Customer under Condition 4.1.1;

iy el By ) clasbed) giladl 5 Y ()
sl $1=1-4 a8 Ja i)

(b) the Goods are delivered in an apparently damaged or
defective condition; or

sl $aal 5 S8 A o) A8 pliad) sl 5 (1)

(c) the provision of such Services/ Facilities may lead to a Claim
against DPS, its employees, agents or contractors.

A0 2 Allae L o 8 SLACLaal Al i (g)
Ledlia 5 IS 5l Leuilh go ol el slisall cilada

4.1.5 DPS shall be entitled to require payment from the
Customer of any cost or expense incurred by DPS in respect of the
Services /Facilities provided prior to DPS’s refusal to accept
delivery of the Goods pursuant to Condition 4.1.4.

¢ @iy Jreall Allae Gl clall @ilead 48,8 38y 5-1-4
Glat Lad Galal) clisall cilead 38,5 Lhas culids f 46l
Galal) clindl cladd 38 55 (b (i Aediall 53 pall/cileaslly
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4.1.6 The Customer shall be liable to DPS for and shall
indemnify DPS against all Claims suffered by or made against DPS,
its employees, agents or contractors arising from any incorrect or
incomplete description, statement, indication, information,
notice, direction or instruction made or given by the Customer to
DPS, in addition to the costs payable by the Customer under
Condition 4.1.2.

calall cliall clead 4S50 olad Gyl Jieddl S 6-1-4
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4.2 For duties, taxes and charges psi ) g il puiall 2-g
4.2.1 For Goods subject (or that may be subject) to duties, | (Axald <8 & 3l ,i) aaldll adlcaall Al 1-2-4

taxes or other charges by the competent authorities, the
Customer shall, reasonably in advance, provide to DPS all
information required of DPS by such authorities in respect of such
Goods.

Jaend) a5l cdaiaal claludl alal (5 58Y) 4 gl 5 (il juall
Calall liall ciladd A8 3 (pe cllalua) Gl Lgallas 311 il shell
Ll dlly glat Lo

4.2.2
against any Claim, penalties, taxes or duties suffered or payable

The Customer shall be liable for and indemnify DPS

by DPS arising from any delay in or complete or partial failure to
provide the required information and/or documents.

sliall ek 4858 Gagd o Ysme daanll 058 224
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4.3
Dangerous Goods with DPS unless DPS has provided written

The Customer shall not deposit any arms, explosives or

agreement to the same.

5 b ailiay Sl jadia of Al Lﬁi eI admy Jaanll o 3l 3-4
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5. TRANSPORTATION, PACKING MATERIALS AND lgladl g M) A gea g Jal) -5
CONTAINERS
5.1 Standards uleal -5

The Customer shall ensure at all times that the means of
transportation, packing materials and containers and their
accessories used in the delivery of the Goods to DPS shall be in a
sound, clean, tight and staunch condition, fit for use in respect of
the Goods and in compliance with the requirements of the
competent authorities. DPS will not be liable for any Claim arising
from such standards not being met and the Customer shall
indemnify DPS against such Claim.

Ll 3 gy Jal il 5 585 O 85V asan (A el anay
laxd AL piliag) Jra 58 8 Aexdiual) Liliale s iy lall
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Glalal clllid Juie ol alady sl lad alaiudl
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5.2 Inspection

gl 2-5
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DPS shall be entitled at any time on, before or after accepting
delivery of the Goods, to open, weigh, measure, test or examine
such means of transportation, packing materials and containers
for the purposes of inspection.

adli) Js8 vie iy ol A el elinal) Cilaxs 4S8 3ay
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5.3 Refusal to accept delivery

bl Sl (i 305

If in the opinion of DPS, such means of transportation, packing
materials or containers are not as that described in Condition 5.1,
DPS is entitled to refuse to accept delivery of the Goods and/or
remove or require immediate removal of the Goods at the risk
and expense of the Customer.

¢1=5 kﬂ‘ Lﬁ )5l Caa sl dgldae yue ccalall Ll Cilaad
3] i/ 5 gl i) a5 Calall slisall Cilard 4S80 3o
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6. GENERAL CONDITION ON ARRIVAL Joasgl dic dalal) Aall -6
6.1 Acceptance of delivery not proof of condition ALY Ao Sy Gl 25 J o8 1-6

Any acceptance of delivery of the Goods by DPS shall be without
prejudice to Condition 5 and shall not constitute proof that the
Goods were delivered in a good and undamaged condition or that
the means of transportation, packing materials or containers
used in respect thereof conformed to the requirements of
Condition 5.

slisall Cladd 388 i (e @bl 226y 58 sl J30 Y 1-6
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6.2 Notice of damage, defect or deterioration

Al i 5l cual) 5 Calilly JUad) 26

DPS shall, as soon as practicable, notify the Customer of any
damage or defect of the Goods or of such means of
transportation, materials or containers which is apparent at the
time of delivery thereof but the Customer shall not make any
Claim against DPS, its employees, agents or contractors by reason
of the fact that it has not been so notified.

g il b dpeal) Ualy Gl sliall ciledd 4S5 o 3l
s sall 5 il Jilas ol gibadl (B cue 5l e g (Saa
eanll @ Y e clgalsi g 8 Bl 5 ()5S (5315 il slal
LS5 5 Lol go ol il elisall s 4S5 2 Adlae

iy o ) aiy ol dpead) o 552 Leal e

6.3 Remedial measures

Aﬁuﬂ\ Caled E N 3-6

DPS shall be entitled, at the expense of the Customer, to do all
things deemed by DPS to be necessary to remedy such damage
or defect or to prevent or reduce further damage, defect or
deterioration in the condition of the Goods or of such means of
transportation, materials or containers and to arrange for a report
to be made on the condition of the Goods or of such means,
materials or containers without being liable for any Claim arising
from doing such things and the Customer shall indemnify DPS, its
employees, agents or contractors against such Claim.

e 233 () (Jraall 4865 e ¢ Galall plinall lesd 48 L8] 3ay
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7. DELIVERY OR RE-DELIVERY

asldl) 3ale) gl anludil) -7
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7.1 Point of delivery to DPS

Calal) elitall chlead 48 HA1 anloddl) ddads 9-7

The Goods shall be deemed to have been delivered to DPS at the
Facilities immediately after the Goods have been unloaded from
a Rail Facility or a vehicle at the Facilities or any DPS Terminal, as
the case may be.

Gl b Gl oLl cilend A8l a5 38 il iad
aal) Al (38 el (e Lgh i 3 8 ailiad) ()5S5 OF 2m B plaa
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7.2 Point of re-delivery to Customer

Joanl) Lol aoke) 3dai 57

The Goods shall be deemed to have been re-delivered to the
Customer from the Facilities or DPS Terminal, immediately after
such Goods are loaded onto or into the Rail Facility or vehicle at
the Facilities or DPS Terminal.

A8 ddaaa ) AN (e dsenll Leaidas 2o 8 bl yiad
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7.3 Time and date to be notified DUedY) A jlig g 347
73.1 The Customer shall agree with DPS 5 days prior to the | Fuliy iy J8 calall eliall chilaad 48 )5 ae Jreall (34 1-3-7

time and date when the Goods shall be delivered to DPS or re-
delivered to the Customer.

Jaanll lgaibusi sale) 5l Caladl elisall ciland 48 5 adliag auluss
bl dady

7.3.2
of at the times and dates agreed under Condition 7.3.1:

If the Goods shall not be delivered or taken re-delivery

Gl V) 8 el ko) ol aliad) adus axe Alla & 2-3-7
11-3-7 Jadd) s Lo G ) 5l

(a) the Customer shall be liable for any Claim suffered by DPS,
its employees, agents or contractors arising therefrom and
indemnify DPS, its employees, agents or contractors against such
Claim; and

Ll llaia A€ 3 e 0 ke eaedl 055 (1)
Gy dlld e Lai Al Leal slia ol LSS 55 Lauida ga 5 il
S S Lilhiges Al el Gled A8, Jaeall

Gl 538 Jie e led slie

(b) in the case of delivery of the Goods, DPS shall no longer be
required to make available the Facilities pursuant to the Contract
or in the case of re-delivery of the Goods, DPS shall be entitled to
remove the Goods forthwith from the Facilities at the risk and
expense of the Customer.
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Condition 7.3 and the Customer shall not be entitled to any notice

Time shall be of the essence for the purposes of this

of such failure.

G2 V5 3-7 by Jikall Japdd) (=l 2 Y e sall e e 3-3-7
GAY) ally JUad) 5 le Jpeandl Jpaal

7.4 Re-delivery requirements aalodill ale ) clillaic 4-7
7.4.1 Subject to Conditions 18.1 and 18.2, DPS shall re-deliver | ¢liall ciladd A4S 5 o 1l ¢2-18 5 1-18 Crda il 3le ) ya & 1-4-7

the Goods to the Customer:

Jpanll bl o salels Galal
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(a) if soinstructed by the Customer;

Sl alals Jueal) ol 19 ()

(b) against the presentation of a receipt in a form approved by
DPS and duly signed and stamped by the Customer; or

Cledd A8 55 AL (g 3 sl U 5 Jay) )l Jilie & ()
b tdaanll (g Wl sl L sida s G sa 050 O e el slinall

(c) against the surrender of a Delivery/Shipment Note (if any)

issued in respect of such Goods; and/or

Lad jaald (Can Of) oadfaled 3 83 ailud Jie (4 ()
}i/} 5@‘-‘-'495‘ ey glaty

(d) instructed by any competent authorities.

Provided that the Customer shall have performed and observed
the provisions of the Contract and of any other contract made
between DPS and the Customer in respect of other goods at any
DPS Terminal, up to the date of such re-delivery.

Al aie gl dall AlSal el 55 2 38 Jueadl ()5S o Ayl
Elan Gl Lad cdpandl s Glall clial) Glada 48,5 G oy
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S el

7.4.2 DPS shall be entitled but not obliged:

rellhy A e 55 O s lall elisall Ciladd 388 5ag 2-4-7

(a) to demand from any person purporting to be entitled or
authorised to take re-delivery of the Goods, satisfactory proof of
the person's identity and of such entitlement and authority; and

sale) 8 4iadla sl 4iial ac 1 (add gl e ki ¢ (0

(b) to satisfy itself that the signature and stamp appearing on
the instructions, receipts and the Delivery/Shipment Note are
correct and valid as at the date of re-delivery.

ol e o alall G2y i il daa e SEI, ()
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7.4.3
issued in respect of the Goods and the re-delivery of a part of the

In the event that a Delivery/Shipment Note has been

Goods by DPS to the Customer such re-delivery shall be recorded
in the Delivery/Shipment Note surrendered pursuant to
Condition 7.4.1(c) and DPS may then at its absolute discretion
either:

sale )y ailadly Bl e (ndfpladi 3 83 laal a3 13} 3-4-7
) Glall el Glead 38,5 8 Ge @) Go s alad
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R

(a) return the Delivery/Shipment Note to the Customer; or

sl ¢0manll i)/l 35S g (0

(b) issue a fresh Delivery/Shipment Note to the Customer in
respect of the remaining part of the Goods.

e 3alb Gl Lad Jraall 3a0a G/l 3 S a0 (<)
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7.44 In the event of any partial or total loss or destruction of
the Goods due to any cause whatsoever, the date of
commencement of such loss or destruction shall be deemed to
be the date of re-delivery of the Goods by DPS to the Customer.

P ETNY EW P FES N SN EU N
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7.5 Discharge from liability Al g puall (e slicy) 57
7.5.1 DPS shall be discharged from all liability in respect of the | L Sl g gasall aaes (0 iladl sliall cilaad 38,4 2 1-5-7

Goods by re-delivery thereof to the Customer or other person
presenting a bill of lading, letter of authorisation and/or any
relevant documents as the case may be, relating thereto and shall
not be bound to make any enquiry whatsoever as to the legal
entitlement or otherwise of the Customer or such person to the
Goods.

Al padd gl Qreall gl alusi ale ) J3IA (e bl (3laiy
a3 Gy gl /5 g 3 s i/ 5 ad daid g o
Aajle A8, (S5 Y cabadl a3 ady Lad Al aua
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7.5.2

DPS shall only be liable for loss of or damage to, any Goods
whilst in the custody or control of DPS.

2-5-7
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753
correctness,

DPS shall not be bound to make any enquiry as to the

proper authentication or otherwise of any
endorsement appearing or purporting to have been made on any
of the aforesaid bill of lading, Delivery/Shipment Note or letter of

authorisation.
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8. MOVEMENT OF GOODS alayd) Jii g
8.1 By DPS alal) el cileds 48 55 8 (10 1-8

DPS shall be entitled to move the Goods from the Facilities to any
other part of any DPS Terminal.

s > ) Gl e iliad) Jis el eliall ilaas 48 58 (3o
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8.2 Storage of Goods

gadl (p a5 2-8

DPS may store the Goods in the open if deemed appropriate and
suitable by DPS.
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9. SPECIFIC MEASURES dald sl e -9
9.1 Fixtures, fittings and measures Ciled Ha) g <l haeaill g LS il -9
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Notwithstanding the other provisions of the Contract, DPS shall
be entitled immediately, and at the risk and expense of the
Customer, to install or modify any fixture or fitting to the Facilities
and take every measure reasonably deemed by DPS to be
necessary (including the cessation of the provision of the
Services/Facilities or the removal or disposal of Goods) as
required by any Government or public authority, and/or in order
to prevent or reduce any damage (to property and the
environment, personal injury or death) and/or to prevent or
reduce the risk of any Claim or potential Claim against DPS. Such
fixture or fitting shall be the property of DPS.
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9.2 Notification to Customer

dreall JUad) 249

DPS shall as soon as possible, notify the Customer of such
installation, modification and measures but any failure by DPS to
notify the Customer shall not entitle the Customer to make any
Claim against DPS in respect thereof.
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10. INSPECTION AND WORKS

Jued g (Eutdsl) wqg

DPS is entitled to conduct any inspection of or any works to the
Facilities which is required, in DPS’s opinion, due to or pursuant
to any law effective during the Contract Period, at the risk and
expense of the Customer. The Contract Sum remains payable in
the event of such inspection/works even if the Customer is
deprived of the use of the Services/Facilities. DPS is entitled to do
all acts necessary for such inspection or works to take place and
the Customer shall not make any claim arising therefrom save
where there has been wilful intent or recklessness on the part of
DPS.
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11. WORKING HOURS

Jand) cle b =11

The Services/Facilities shall be provided by DPS during the normal
working hours stipulated by DPS. DPS may, at its discretion,
provide the Services/Facilities outside the normal working hours,
and any costs arising therefrom shall be paid by the Customer.
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12, REMOVAL OF MEAN OF TRANSPORT
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The Customer shall ensure that the Mean of Transport shall be
removed from the DPS Terminal immediately upon completion of
the discharge/loading of the Goods or at any time as deemed
necessary by DPS and/or as instructed by any competent public
authorities.
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13. CUSTOMER’S REPRESENTATIVE
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13.1 DPS’s approval
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DPS may grant approval for any one or more persons authorised
by the Customer to deal with DPS, its employees, agents or
contractors for the purposes of the Contract. All acts or omissions
by such authorised person shall be deemed to be acts or
omissions of the Customer.
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13.2 Customer’s responsibility Jaazll A 550 213
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or the Customer’s Representative shall deal with DPS for the
purposes of the Contract. Notwithstanding the provisions of this
Condition 13.2, the Customer remains responsible for the due
observance of and compliance with the Contract.
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13.2.2
shall be deemed to include an obligation to ensure that the same

Any undertaking by the Customer under the Contract

shall be carried out by the Customer’s Representative.
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13.3 Liability and indemnity for Customer’s Representative
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DPS shall not be liable for any Claim suffered by any person due
to any cause whatsoever arising from the act or omission of any
Customer’s Representative or any other person ostensibly or
apparently engaged or authorised by the Customer to deal with
DPS and the Customer shall absolve DPS, its employees, agents or
contractors in respect of such Claim and shall indemnify DPS, its
employees, agents or contractors in respect of such Claim.
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14. ACCESS TO AND PRESENCE AT DPS TERMINALS
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Except with the written permission of DPS evidenced by any
permanent or temporary pass or permit issued by DPS subject to
such terms and conditions as may be imposed by DPS, all persons
or property shall only enter or exit any DPS Terminal through
entrances or exits or means designated by DPS for that purpose.
DPS has the right to deny entry/exit to any DPS Terminal and any
part thereof or revoke permission for the same, and to require
the Customer to remove any person or property accordingly at
any time.
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15. ENVIRONMENT
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The Customer shall not cause or permit any waste matter to be
discharged in any manner onto DPS Terminal and no Containers
and Means of transportshall emit smoke, soot, ash, grit or oil
beyond levels deemed as reasonable by DPS, and in any case, no
mean of transport shall emit beyond levels as regulated
internationally or under the laws of the Kingdom of Saudi Arabia,
whichever is the stricter, at DPS Terminal.
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16. PAYMENT FOR SERVICES OR FACILITIES
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16.1 Charges and other sums
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In consideration of the provision of the Services/Facilities by DPS,
the Customer shall pay to DPS all charges and other sums which
shall be imposed by DPS as per SAR Tariff or under the law.
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16.2 Conditions of payment
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Except as expressly agreed otherwise between the Parties:

(b le A e dal e ol kG ol e

(a) the Contract Sum shall be:

SILEsS ()

(i) payable without demand and without deduction not later
than the date for payment stipulated SAR Tariff; and
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(i)  recoverable against the Goods and any other property
delivered by the Customer to DPS under the Contract and any
other contract made between DPS and the Customer.
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(b) DPS may at any time and from time to time require the
Customer to open and maintain for the duration of the Contract
Period an account with DPS subject to the terms and conditions
provided in SAR Tariff.
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(c) The sums due from the Customer (or any of its related
corporations to DPS (or any of its related corporations) may be
deducted by DPS from any sum due from DPS to the Customer (or
any of its related corporations), including sums due pursuant to
the Contract or otherwise. Each Party shall procure that its related
corporations comply with the terms of this Condition 16.2(d).
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(d) Notwithstanding the period for payment stipulated
pursuant to paragraph (a)(i) above:
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(i)  if the Customer is or is presumed or deemed to be unable
or admits inability to pay its debts as they fall due, suspends
making payments on any of its debts or, by reason of actual or
anticipated financial difficulties, commences negotiations with
one or more of its creditors with a view to rescheduling any of its
indebtedness;
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(i)  if the value of the assets of the Customer is less than its
liabilities (taking into account contingent and prospective
liabilities);
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(iii) if a moratorium is declared in respect of any indebtedness
of the Customer;
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(iv) if any corporate action, legal proceedings or other
procedure or step is taken in relation to:
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(A)  the suspension of payments, a moratorium of any
indebtedness, winding-up, dissolution, administration, judicial
management, provisional supervision or reorganisation (by way
of voluntary arrangement, scheme of arrangement or otherwise)
of the Customer;
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(B) a composition or arrangement with any creditor of the
Customer, or an assignment for the benefit of creditors generally
of the Customer or a class of such creditors;

o ) Jaall il 5 i ) GOEY) 0 G5 a2
S eoulall oY s e 48 5l Jaanll sl ale da g cpilall Aaliadl

17T 1) AYO £4V. aile — \ iy By - YAOY — TALE Auebliall o — VYAEE (B LT — Dasgacadl A el AS Lol
Kingdom Of Saudi Arabia - Riyadh 12844 - Al Sina'iyah District 6884 - 2593, Unit No. 1 - Tel: +966 11 8254970

C.R. 101077948 Y\ VVALAY Oy




SGP rivaDH

A Member of the @PSA Group

Dry Port Services Limited Company

~

(C) the appointment of a liquidator, receiver, trustee, judicial
manager, administrator, administrative receiver, compulsory
manager, provisional supervisor or other similar officer in respect
of the Customer or any of its assets; or
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(D) enforcement of any mortgage, charge, pledge, lien or other
security interest (or any other agreement or arrangement having
a similar effect) over any assets of the Customer (including the
Goods),
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or any analogous procedure or step is taken in any jurisdiction; or
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(v) if the Customer ceases or threatens to cease to carry on the
whole or any substantial part of its core business as at the date of
the Application;
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(vi)

condition of the Contract,

if the Customer shall fail to perform or observe any term or
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the Contract Sum shall become immediately due and payable and
DPS shall be entitled to take all necessary steps to mitigate its risks
and losses, including without limitation such steps to suspend its
provision of Services/ Facilities to the Customer.
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(e) Without prejudice to the generality of paragraph 16.2.d (iv)
above, if due to any reason whatsoever (except the default of
DPS) the Customer shall not pay the Contract Sum on or before
the due date for payment referred to in paragraphs (a)(i), (d)
and/or (d) above:
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(i)  DPS shall be entitled to engage the services of any person(s)
to recover such sum from the Customer, at the Customer’s cost;
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(ii)  DPS shall be entitled to suspend providing its provision of
Services/Facilities to the Customer; and
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(iii) Notwithstanding sub-paragraph (i) above, the Customer
shall in addition to the Contract Sum and the costs described in
sub-paragraph (i) above (if any), pay to DPS, liquidated damages
amounting to 0.003% of the Contract Sum and the costs at the
rate equivalent to the rate stipulated in SAR Tariff, which shall be
payable on a day to day basis from the date immediately after the
due date for payment to the date of actual payment of such sums,
the costs thereon or to the date of expiry or sooner termination
of the Contract, whichever is earlier.
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(f)  Time shall be of the essence for the purposes of this
Condition.
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17. THIRD PARTY CHARGES AND SUMS ON GOODS
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171 Goods to be free of third-party charges or sums Gl o ylall d8atie il g pogus ) (e A adliadl 1417
17.1.1  The Customer shall ensure that the Goods are delivered | cliwall chlaad A4S il daluall ailianll O deeall Cecay 1-1-17

to DPS free of any charges or sums due to third parties including
any freight, port charges, taxes, duties, contributions, fines and
any other costs.
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17.1.2
Goods in respect of which DPS is not satisfied that all such charges

DPS shall be entitled to refuse to take delivery of any

and sums have been paid.
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17.1.3
such unpaid charges or sums or other charges or sums which have
been overpaid or mistakenly paid by the Customer to any third

party.

DPS shall not be liable for nor be obliged to recover any
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17.2 Cost of professional services
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If DPS, in its absolute discretion, deems it necessary to seek
professional services or to commence legal proceedings or to take
other legal measures in relation to such unpaid charges or sums
payable to the third parties, all costs and expenses incurred by
DPS in respect of such services, proceedings and measures shall
be borne by the Customer.

Gosral e adl (alhal la i Gy GSLEN o) Js b
A o dngld el gal ed o dge clard e Jpeanll
el i de el e o g sl 02gn (lai (5 a1 4518 el )
claatl y CallSTl) pen Jaady Juenll 8 A3 Gl laY daiu)
el 5 el aYl s ecloaall ey 3la Lo 48yl Laas 3l

17.3 Customer’s liability
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Notwithstanding that DPS may have taken delivery of the Goods,
the Customer shall be liable for such unpaid charges and sums
and shall indemnify DPS, its employees, agents or contractors
against any Claims against DPS, its employees, agents or
contractors arising in respect of such unpaid charges and sums,
regardless of the location of the Goods at that point in time.
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18. RIGHTS OVER GOODS AND MEAN(S) OF TRANSPORT
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18.1 Right of lien and retention
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18.1.1
property (including the Goods) and all sums (including any sums
collected by DPS from third parties on behalf of the Customer)
and all documents which DPS shall now or hereafter hold of or for

DPS shall have the right of lien and retention over all

the Customer or which is now or hereafter due to the Customer,
to secure the payment of the Contract Sum and the discharge of
all liabilities of the Customer to DPS under the Contract or at law.
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18.1.2 In the exercise of DPS’s right of lien and retention, DPS
shall be entitled to seize and detain such property, sums and
documents until the sums due from the Customer to DPS are fully
paid.
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18.1.3
claims in respect of such property, sums and documents.

DPS’s lien shall have priority over all other liens and
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18.2 Power to dispose of Goods remaining in custody
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18.2.1
the period stipulated by DPS under the Contract, or a period of 30
calendar days (if not so stated in the contract), or if the Customer

If the Goods are not removed from the Facilities within

fails to pay to DPS the Contract Sum for any reason, DPS may
dispose of the Goods by sale or in such other manner as it thinks
fit Provided that in the case of a hazard or an emergency or if the
Goods are of a perishable nature DPS may direct or effect their
removal or disposal immediately or within such shorter period as
DPS deem:s fit.
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18.2.2  DPS shall render the surplus proceeds of sale (after
deducting payments of the any and all sums due to DPS, including
the Contract Sum, and any other sums due to third parties
payable by DPS in relation to the Goods and/or the Customer
whether under the Contract or any other contract or at law), if
any, to the Customer and any other person entitled thereto on
demand, and, in case no such demand is made within one year
from the date of the sale of such property the surplus shall be
paid to the account of DPS, whereupon all rights to the same by
such person shall be extinguished. If the proceeds of sale of the
Goods by DPS pursuant to this Condition is insufficient to satisfy
in full any claim of DPS under the Contract, under any other
contract made between DPS and the Customer or at law, DPS shall
be entitled to recover the balance from the Customer as a debt in
any court of competent jurisdiction.
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18.3 Power to distrain for non-payment of Contract Sum 28] adie 83 222l jasd) dadla 3418
18.3.1  If the Customer fails to pay the Contract Sum in | Jsa caiall G g séall dae Ao & Jaeall 383 s 4 1-3-18

accordance with the Contract, DPS may, in addition to any other
remedy, distrain or arrest the Mean of Transport in respect of
which such Contract Sum is payable, and detain the same until
the amount so due is paid.
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18.3.2
the distress or arrest, or of the keeping of the Mean of Transport,
, remains unpaid for a period of not less than 14 days after any

In case any part of the Contract Sum or of the costs of

such distress or arrest has been so made, DPS may cause the
Mean of Transport or other thing so distrained or arrested to be
sold, and with the proceeds of the sale may satisfy those charges,
other sums and costs, including the costs of sale remaining
unpaid, rendering the surplus, if any, to the Client or owner on
demand.

Blaiay) Gl f adal) PSRN Lﬁi A are Jla G42-3-18
14 G JE Y sad ¢ Jall Al U Balaiay) o Jaill Ay jas
Calall elisall chlead 38 331 5 gay ¢ Gaall o BlaiuY) oda 2 la g
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19. TRANSFER OF RIGHT OR INTEREST IN GOODS

gilad) 3 mllaal) o) §58al) J&S 19

19.1 DPS not bound

iale e Calal) cliall cilead A4S )4 9419

19.1.1
any transfer of ownership or the right to delivery or possession or

DPS shall not be obliged to recognise nor be bound by

other right or interest in respect of the Goods.

A YL Sl AL A le e alall elisall Ciladd 48 55 1-1-19
Leisbs sl oAl a5l (3ia a8 Gall o ALl Jiy
Ll Blaiy Led

19.1.2 The Customer shall be liable for all Claims arising from
any refusal of DPS to recognise or to be bound by the intended
transfer of ownership or other interest in the Goods and shall
indemnify DPS, its employees, agents or contractors in respect of

Oe L G Gllaall mes e Ysiae dieall 55 2-1-19
AL 3 geaiall JEL 1 EYL Calad) slisal Ciladd A8,k Lind
Al gy e ol VL 5l (gAY wlladl i saall

illUaall 03 (lay Lok Ll sl 5l LS5 5l gl 5af

such Claims.
19.2 Disputes cile yll 219
19.2.1  If there shall be any dispute between DPS and the | cilall clisall ciladd 48 )5 o gl 3 gi Ay ds (A 1-2-19

Customer or between DPS and any third party relating to the
ownership of or other right, title or interest in the Goods or if the
Goods shall be attached, detained or seized by a third party in any
way, DPS shall be entitled to detain the Goods until the dispute is
resolved by the competent court or otherwise settled.

) A8y (3laty Lagd S Gl g5 4S80 (G 5l Jpeall5
& ) gt dalan S A8l 3ay ol giladl B AT Giny
Giob (e Lehia il lgle Ll i gladl e jasll Js
e Glall bl cilaxd 4S80 Gay ik b Gl Gyl
gt 5 Laidll aSadll JB (e gl dpsud s caibia

REIgEr) E
19.2.2 DPS shall be entitled: el elinal) ilead 48581 380 2-2-19
(a) to seek any legal and other professional services or to gi sd o) diiga o Angl cilara g;i e Jsanll (\)

commence any legal proceedings or to take any measure which it
deems necessary to protect its interest in such dispute,
attachment, detention or seizure or to resolve such dispute, in
which event the risk and expense of such services, proceedings
and measure shall be borne by the Customer; and

Alesd G ol 55 3 ol ja) ol Jas) S 3nl8 el a)
A puat) ol cTapall ol Slaia¥) gl asdl sl o) 330 10 8 Leadlias
a3 (allSis A gine Jrandl Jaady Alall oda 3 cg )3l 12
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(b) notwithstanding Condition 7, to retain the Goods and
such other goods forming part of the Goods at the risk and
expense of the Customer until the resolution or settlement of
such dispute to DPS's satisfaction.

S eglad Jan 7 aull ol Ll e il ek (o)
Jrenll 4 g msa e gilmdl G 12 3a JS35 ) gl (ha la
o e JKAl g1l 13 Ayses ol Ja Qi s aslag

A8,

19.3 Responsibility of Customer

Jeerdl G g 3-19

Notwithstanding the transfer of any right or interest in the Goods,
until and unless DPS shall have agreed to recognise and be bound
by such transfer, the Customer shall continue to perform and
observe the conditions of the Contract (including the obligation
to pay the Contract Sum and all Claims) even insofar as they relate
to any Services/Facilities provided after the transfer.

48 e Sin g caibadl G dalan 5l Ga gl Ji e il (ai
daard) aing ¢ sSaall ASLall Jiy ol 55 )Y e 48,4
e aday o) 3V Gl 8 L) Lo ol 50V 5 kel Ja gy elal &
8y [ lead ol Bl Lo oy s (llladll aias ad 5 siall

ALl 8 2y W b 55 o

19.4 When transferee deemed to be Customer

Jaend) g 4l J giiall ey Lasic 4-19

Upon DPS’s recognition and contract to be bound by the transfer,
the transferee shall be deemed to be the Customer for the
purposes of the Contract and shall also be jointly and severally
liable with its predecessor in title for the performance and
observance of the Contract as described.

Jiiy ool s il sl Sles A5 L8 Gl ol
Y sinse 0535 caiall al Y Janll 5o 4l Jsiiall iin ALl
Ay ) Y15 indl 13l e ALY o Uila e JAISE 5 (ol

Ao Gapaidl il e

20. REMOVAL OF GOODS

gl ¢ galddll 220

Notwithstanding the other provisions of the Contract, DPS may
require the Customer to remove any Goods at any time by giving
fourteen days’ prior notice or shorter notice (as determined by
DPS) for perishable Goods. The Customer shall remove all Goods
from the Facilities upon expiry or termination of the Contract.

Gk A, eag cdiall 5 AY) Gageaill e il (ai
G b il ol g palddll Jraall e il G Calal) oLl
ey sl Lasa 14 4% Gase (S U] Jlas) JA (e i
gl (A8 J8 Ge 23l ail) o) sl aey )
Ol s e el duaall o Gty 1 AL

Al ol Sl el nie 31yl

20.1 No liability

Al gusall a2e 120

DPS shall not be liable for any Claim arising from the removal,
disposal, destruction and intermediate storage of the Goods and
the Customer shall indemnify DPS, its employees, agents or
contractors against such Claims.

o L Adlns &)1 (e A ginne alad) o lial) Clodd A8 i o oS3 Y
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21. OPERATING REQUIREMENTS AND DPS RULES

dilad) slisall ciladd A8 i a0 g8 g Judiall clallaia 21
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The Customer shall comply, and shall ensure that its employees,
agents comply, with DPS’s operating
requirements set out in port circulars available to the Customer

contractors and
(which the Customer hereby acknowledges as having read and
agreed to) or hereafter notified to the Customer, as well as all
rules, conditions, policies and directions set by DPS in respect of
the DPS Terminal and activities therein.

il s 38 A tl) ULl A1) Jewndl e
A5 e s «dsanll alial olisal lasesd 3 525151 Cila
3 4l Lean g dpand) 2 )y ) Lo A0S 55 el gl 5 cagila ga
2o Al A5 e Jrandl Al any gy UadY) i (Leale 38155 Lal 8
Clasd A58 Waat i clgm il bl Ly,
N Gl (A Aaza¥1 5 AS 50 ddady (slay La il linal)

22, FORCE MAJEURE

5_alal) 558l -2p

22.1 Affecting performance or observance by DPS

cluall chlead 38,8 Jé o damll o oY) Je il 4-pp
Gl

DPS shall be released from performing or observing its obligations
under the Contract if such performance or observance shall be
prevented by any Force Majeure.

bl 3l 35 i ool e caladl clisall Chlead 4S5 Aad (5
358 o sl e 2l f ooV 13 aie Al 3 i) s sa
5,88

23. LIABILITY AND INDEMNITY

o2 gaill g 4 glaall 23

23.1 Extent of liability A guall (530 1-23
23.1.1  Except where expressly agreed otherwise between the Al e @l QA e ) 885 &l L 1-1-23
parties:

(a) DPS shall not be liable for any claim arising from:

Alldas (5l o A sase Cilad) e lnall Cilaadl 48 58 (5 5S5 Y (0
e L

(i)  Force majeure;

5,6 5l (1)

(i)  Any delay or error in the delivery of the goods to DPS or re-
delivery of the goods to the customer;

slinall Cilaad 48,8 ) adlad) a6 e S 5als 61 (2)
tdsanll ) pladl sl ale) S calal)

Or

}i

(iii) Any other cause unless it is first proven by the customer that
such claim has arisen from the gross negligence or the wilful act
of DPS.

il Al o3 of gl 8 Jaead) Cay ol Lo AT s 61 (3)
el bl cladd 4S50 danie Jud gl aana Jlea) (e

(b) Inthe event of any claim against DPS, DPS shall not be liable
for:

Y eiladl eliall Cladd A4S 58 2 Adlae gl ad ) Js (A ()
1o Ui 48,48l 0S5

(i)  Any sum exceeding SAR 45,000 in aggregate per incident or
series of incidents; or

sl S Ylaa) gasen by ll 45 55 e gl (1)
S el ea ALl
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(i)  Any damage to or loss to any Container (including any
contents herein) in a sum exceeding:

o (Ll sine o L) dusla 5V 500l 5l gl (2)
sk

(A) SAR 1,000,000 in the case of a Truck;

¢ialall Jla 8 gasme J 1000000 (1)

(B) SAR 30,000 per 20-feet Container

$a38 20 Jgha 4 sla IS5 (52900 Uy 30000 (<)

(C) SAR 45,000 per 40-feet or longer Container

¢Jshl sl a8 45 J sk &l JS) (52 52 by 45.000 ()

Whichever is less; or

ji Ed§\ LA@.Ji }i

(iii)  Any loss of profit, consequential loss or any indirect loss or
damage.

oo sl jed gl o A e Biled Sz ssla gl (3)
e e

23.1.2  DPS shall not be liable for any claim arising before
delivery of the goods to DPS or after re-delivery of the goods to
the customer.

Althae gl e Al gise Al slipall ciladd 48 58 (S5 Y 2-1-32
drendl Y el aay o 3,80 ) adliad) sl 8 Lass

23.1.3 DPS’s shall not be liable to the extent of any claim with
a value of less than SAR 10,000.

Gl 2 e W siue Calall linall Ciladd 4S 33 5 Y 3-1-32

(g2 ) 10,000 (e Bl Ay dlldas

23.1.4 The limitation of liability granted under this Condition
23 shall relate to the whole of any losses and damages which may
arise upon any one incident or series of incidents, although such
losses or damages may be sustained by more than one person,
and shall apply whether the liability arises at common law or
under any written law and notwithstanding anything contained in
such written law.

)31....;';@1.323M\\h%}chif@w\hé}dﬁ&pB
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23.1.5
notified DPS thereof in writing:

The claim will be void if the customer shall not have

A58 Jaanll il 1 i 8 cAlll el masic 5923
S Glal) slisall clead

(a) of damage alleged to have been caused to a truck or any
Goods, and to permit inspection thereof, prior to such mean of
transport or Goods leaving the facilities or the DPS terminals;

@liay ol s Aalall Glal A b el pall (0
o3 & o Jull Ay JIeda ol o U8 lgaandy Ll
ecalall elinal) cilerd 3855 a5l 381 all ailadl

(b)  Within one week after the occurrence of the event giving
rise to the claim; or

¢Adlaal) 8 el Colal) ) seds 2ay & gl gt B (<)

‘9‘

(c) Within one week after the re-delivery of the goods to the
customer,

Jyaall Gl sl 30l 3a g sondl 3ot (7)

Whichever is earliest.

Al Lagal Sl

17T 1) AYO £4V. aile — \ iy By - YAOY — TALE Auebliall o — VYAEE (B LT — Dasgacadl A el AS Lol
Kingdom Of Saudi Arabia - Riyadh 12844 - Al Sina'iyah District 6884 - 2593, Unit No. 1 - Tel: +966 11 8254970

C.R. 101077948 Y\ VVALAY Oy




SGP rivaDH

A Member of the @PSA Group

Dry Port Services Limited Company

~

Such notified claim will become void if no legal proceedings in
respect thereof are commenced within 6 months after the date
of notice.

@t)}d\exz db&s&htyw\uw\o&@mﬁu}
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23.1.6
consolidate goods, notwithstanding that the packages or other

Where a container, pallet or similar article is used to

shipping units have been separately enumerated in the bill of
lading as having been packed or consolidated in such container,
pallet or article, the resultant consolidation shall be deemed and
shall count as one package or shipping unit.

&@.\L&A ajg.u) )i @ daia ji ai}\; ‘a‘-\a:\.u\‘ u\;& 6-1-23
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23.2 Personal liability

Apad 2l & gdl) 2-23

Notwithstanding the other provisions of the contract, no matter
or thing done and no contract of any kind entered into by DPS and
no matter or thing done by any employee, agent or contractor of
DPS or any other person whomsoever acting under the direction
of DPS shall, if the matter or thing was done or the contract was
entered into bona fide for the purpose of providing the
services/facilities, subject any such person personally to any
action, liability, claim or demand whatsoever in respect thereof.

e b gl el an 0 Y cdall 5 AV G geaill e laill ik
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23.3 Reasonableness

Al giaall 3-23

The customer expressly acknowledges that Condition 23 satisfies
the requirements of reasonableness under the Governing Laws of
the Kingdom of Saudi Arabia and/or nothing in the contract shall
exclude or in any way limit DPS’s liability for fraud, or for death or
personal injury caused by its negligence, or any other liability to
the extent the same may not be excluded or limited as a matter
of law.

ke A gy 23 2l 32,15l Lo 30 o sl s el S,
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24, DAMAGE TO DPS TERMINAL OR OTHER DPS PROPERTY

CASliaal) of cilal) slisal)l ciladd AS i dasay i) 24
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If any damage is caused to any DPS Terminal or other property
arising out of the provision of the Services/Facilities, DPS may in
its discretion carry out such repairs or replacements as it thinks
necessary, in which event the cost of such repairs or
replacements, together with all expenses and legal fees that may
be incurred in the collection of such costs, shall be borne by the

Customer.

s lall elipal) Claxa 48 58 ddaadl ) p gl Gigan Jla 4
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25. CUMULATIVE RIGHTS AND REMEDIES

dag) il GV Juw g (58ad) -5

DPS’s rights and remedies under the Contract are cumulative and
shall not prejudice any other rights or remedies of DPS contained
in the Contract or at law.

138 Cia per caladl plisdl ilend 38 5 Galoati) Jan g (3 séa ()5S
A8l (oAl Galiatil Jaw sl 3sia sl JA3 Y 5 (Al 3 Siall
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26. INSURANCE

Ol 26

The Customer shall effect adequate insurance of the Goods for so
long as they remain at any DPS Terminal, except where expressly
agreed otherwise between DPS and the Customer.

35 Y Ll Ll caibcadl Canlin Gadls b 58 Juandl e ey
438) gall 2 L eliinly ¢ Cilad) elipall cilead 48 580 Aasa i 4
Jreall 5 48 538l G A jea aile

27. COMPLIANCE WITH LAW

Ol 21N 27

The Parties shall comply with all laws, rules and regulations
affecting the Contract. The Customer shall obtain all requisite
permissions, approvals and consents from the competent
authorities and indemnify DPS against any fines, penalties, losses,
costs or expenses incurred by DPS in respect of any non-
compliance with such laws, rules and regulations.
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28. ASSIGNMENT OF CONTRACT

Sl e J3Ual 28

Save as expressly permitted by the Contract, the rights and
obligations of the Customer shall not be assigned to or shared in
any way with any person without DPS’s prior written consent.

Geia o ol e Y sh\ﬂﬁd\q&ucufﬁu@
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29. CONFIDENTIALITY

4l =20

29.1
information related to the Contract without the prior consent of

No Party shall disclose to any other person any

the other Party.

sially la laslea gl e ladl) Cish Y em Y 1-29
Y
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29.2
disclose information related to the Contract to:

Notwithstanding Condition 29.1, either Party may

oo gl Gl (Y Jeag 120 2l e kil ain-29
- il Aileiall e shall

(a) such Party’s agents or contractors who have a need to know
the same provided that such agents and contractors are first
subject to the same confidentiality restrictions contained herein
and such Party remains liable for any breaches by such agents or
contractors;

A jra ) o saling @A s ol slia sf Capall 1o ¢3S, (1)
o Ossadls oIS eV aady of dday b (e slaall o328
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(b) anyother person pursuant to a legal requirement to disclose
or pursuant to any judicial authority which requires disclosure; or

glady) by 3l Ja jd 29 5 onsar AT et 61 (@)
sl szl allas dlad ddalis gl (e )8 san

(c) any other person to the extent that such information shall
already be known to such Party not due to a breach of this
Condition 29 or is already a matter of public knowledge through
no fault of the disclosing Party.

489 e Claglaall oda 4ad (<5 Lﬁ.\l\ ol ‘)Aiua;&gsi (C)
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30. NO GRANT OF INTELLECTUAL PROPERTY RIGHT

4 sal) Aslal) (5g8a gl pe 30

No express or implied intellectual property right or licence
belonging to either Party is hereby granted to the other Party.

Glriall el ) g jeall 4y Sal) ASW a5 ) s miad Y
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31. COMMUNICATION

Jual gl =31

31.1 Other forms of writing

S Jual il (6 AYI ) guall 1-31

Where the Contract requires any notice or information to be in
writing, that requirement is also met by electronic mail or any
other forms of communication (“Data Message”)

e ol o Al Claglee 5 SUad) ol el ey Levie
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31.2 Acknowledgement of receipt

el ) A 2-31

Except where expressly agreed otherwise, DPS, its employee,
agent or contractor is deemed to have received a Data Message
when it acknowledges receipt by any communication in writing
by DPS, its employee, agent or contractor sufficient to indicate to
the sender that the Data Massage has been received.

A0 oed lld Gy dAalja ade LY S L el
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31.3 Service

OUad V) deas 3-31

17T 1) AYO £4V. aile — \ iy By - YAOY — TALE Auebliall o — VYAEE (B LT — Dasgacadl A el AS Lol
Kingdom Of Saudi Arabia - Riyadh 12844 - Al Sina'iyah District 6884 - 2593, Unit No. 1 - Tel: +966 11 8254970

C.R. 101077948 Y\ VVALAY Oy




SGP rivaDH

A Member of the @PSA Group

Dry Port Services Limited Company

~

31.3.1 Subject to Conditions 31.1 to 31.2 (inclusive), any notice
to be given by either Party under the Contract shall be deemed to
be received by the other Party if sent by:

Jusya Jlad) ol ind o(Lagladiy Lay) 2-315 1-31 Cpba il G
radlus ) Al 8 o phall (e Uit ied) i s 531 Cashall )

(a) hand or local urgent mail or express mail or other fast postal
service, or

e 3l el Jaldl sl Gk e 5ol ()

e Al dng pu y n Aass gl

(b) registered post,

(amall 301 ()

to the registered or representative office of the recipient, or by
telex, facsimile or other electronic media, followed immediately
by a posted confirmation copy.

Gob oo sl Gl palall diall iS5 Jasall Jaall )
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31.3.2
DPS may in

Notwithstanding the provisions of Condition 31.3.1,
its absolute discretion where DPS considers
appropriate or conducive to efficiency or expediency, choose to
give any notice to the Customer required under the Contract, by
writing addressed to users of the Services/Facilities generally or
by posting a copy of such notice at the custom office of DPS
Terminal.
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32. CONSENT OR WAIVER

JoMEN ol Jsadll =32

No consent or express or implied waiver by DPS to or of any
breach of any Condition or any covenant or duty of the Customer
shall be construed as a consent or waiver by DPS to or of any other
breach of the same or any other Condition, covenant or duty by
the Customer and shall not prejudice in any way the rights,
powers and remedies of DPS contained in the Contract or at law.
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33. ARBITRATION

pusadll 233

If and to the extent that amicable settlement of any dispute
arising hereunder or in connection with the Contract may not be
possible, such dispute shall be referred to and finally resolved by
arbitration in Riyadh in accordance with the Saudi Center for
Commercial Arbitration (“SCCA”) for the time being in force,
which rules are deemed to be incorporated by reference into this
clause.
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33.1.1 The tribunal shall consist of:

1-1-33

1O pSaill Aa (S8

17T 1) AYO £4V. aile — \ iy By - YAOY — TALE Auebliall o — VYAEE (B LT — Dasgacadl A el AS Lol
Kingdom Of Saudi Arabia - Riyadh 12844 - Al Sina'iyah District 6884 - 2593, Unit No. 1 - Tel: +966 11 8254970

C.R. 101077948 Y\ VVALAY Oy




SGP rivaDH

A Member of the @PSA Group

Dry Port Services Limited Company

~

(a) One arbitrator to be agreed upon by the parties, but in the
event that the parties cannot so agree, the Appointment shall be
in accordance with clause 15.1 (a) of the Saudi Arbitration law
issued in 2012 by the Royal Decree number (M/34) as amended
from time to time (the “Arbitration Law”)

Al oSy 0l phY) U8 (e aal s aSaa e @) &5 (1)
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33.1.2 The language of the arbitration shall be English. Al Zalll s aSatll Al () oS5 2-1-33
33.2  Notification of award aSaill jUad) 9-33

When and so far as it may be necessary that any award,
instrument or order issued by the arbitrator or any appeal
therefrom should be served on the Customer in any proceedings
to be taken for the enforcement of the Contract, the Customer
hereby agrees and consents that the service of such award,
instrument or order on the Customer in accordance with
Condition 31.3, shall be in all respects as operative and effective
as if the same were its office.

S gl drendl Jd) GSGY) 5 (g5 mall (e 058 Leie
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34. SURVIVAL OF OBLIGATIONS

Gl FiN eldy -34

Notwithstanding the complete performance of the Contract or
the termination of the Contract insofar as it relates to the
Customer, the terms and conditions of the Contract shall remain
in full force and effect between the DPS and the Customer insofar
as such terms and conditions shall remain unfulfilled or relevant.

Gl 43l ala Lo dial) olgd) sl diall JalSI e laY) e Laill (o juay
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35. STAMP DUTY

A a gy =35

The Customer shall bear the costs of and incidental to the
stamping of all documents evidencing the Contract and the
duplicate thereof.

cAd g Jall e Allal) clatiiall ares 238 CallSS Jpanl) Josdy
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36. Data Protection

Uil Ales 36

In performance of their respective obligations pursuant to these
Conditions, each Party shall:

S e gty dag il odgn Shee cAliall <l agilal 1 glaY
el

36.1. comply with applicable laws relating to the processing of
personal data;

S Aaloe Aaladl Ly Apedl oldll 291 1-36
e" . .'~“

36.2. only process personal data to the limited extent strictly
necessary;

JS5 dlld g8 pall daid dpad ) bl Aallas oy 2-36
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36.3. apply appropriate technical and organizational measures to
protect personal data against unauthorized or unlawful
processing, and against accidental loss, destruction, damage,

alteration or disclosure;

L) Zlen) Aol Apadailly Zl) Sl ,a Y Gl 3-36

36.4. notify the other Party promptly upon becoming aware of
any unauthorized use or disclosure of personal data;

4z g aladind gl alal) 8 AV Gl adl 4-36

36.5. notify the other Party in writing promptly upon becoming
aware of any requests, from individuals or from corporate or
governmental entities, for access to personal data or any
complaints regarding the processing of such personal data.

s A (e il b aladl 8 WS A Gkl jUad 5-36
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37. GOVERNING LAW

aslald) ¢ 5i8lf 37

The Contract will be governed by, and construed in all respects in
accordance with, the laws of the Kingdom of Saudi Arabia.
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